RESPONSIVENESS SUMMARY
CONCERNING EPA’'SOCTOBER 31, 2001
PUBLIC NOTICE PROPOSING NUMEROUS
FECAL COLIFORM TMDLS
FOR WATERSIN THE STATE OF ALABAMA

Public Participation Activity Conducted:

On October 31, 2001, EPA Region 4 published a public notice in the legd advertisng
section of the Birmingham Post Herdd/News. Additionaly, Region 4 mailed copies of a
detailed public notice to the Alabama Department of Environmenta Management (ADEM), the
Faintiffsin the Aladbamatota maximum daily load (TMDL) lawsuit againgt EPA (Edward W.
Mudd, Il et d. v. John Hankinson et a., No. CV-97-S-0714-M, and Alabama Rivers Alliance,
Inc. v. John Hankinson et d., No. CV-97-S-2518-M), and persons, identified as potentialy
interested parties, on amailing lis maintained by Region 4. This public notice requested
comments from the public on EPA's proposed feca coliform TMDLs for the following water
quality limited ssgmentsin the State of Alabama:

WATERBODY NAME LOCATION

BLACK WARRIOR RIVER BASIN

Thacker Creek Cullman County - from Mulberry Fork to its
source

Rock Creek Wington County - from Smith Lake to Blevins
Creek

Long Branch Cullman County - from Wolf Creek to its
source

Crooked Creek Cullman County - from Smith Laketo its
source

CAHABA RIVER BASIN

Dry Creek Ddlas County - from Dalas County Road 201
to its source




Summary of Public's Comments:

One person contacted the EPA Region 4 offices, during the public comment period,
torequest information. Thefollowingisa brief summary of that contact by the public:

1 Deb Berry, President
Smith Lake Environmenta Preservation Committee
Hoover, Alabama
November 7, 2001 (written correspondence)
requested a copy of the proposed TMDLSs

The following per sons provided written comments during the public comment

period:

1. Mr. Rick Oates
Alabama Pulp and Paper Council
555 Alabama Street

Montgomery, Alabama 36104-4395
November 27, 2001

2. Mr. Robert R. Reid, Jr.
November 29, 2001
(Representing Alabama Audubon Council, Audubon chapter - Birmingham Audubon
Society, Alabama Environmenta Council, and Alabama Ornithologicd Society)

3. Ms. Beth Wentzd
AldbamaRivers Alliance
2027 2" Avenue North, Suite A
Birmingham, Alabama 35203
November 30, 2001

4, Ms. Glenda Dean
Water Quality Branch
Water Divison
Alabama Department of Environmental Management
Post Office Box 301463
Montgomery, Alabama 36130-1463
November 30, 2001

Adgency's Specific Responses in Terms of Modifications of the Proposed Action or an
Explanation for Rgection of Proposas Made by the Public:

Thefollowing are the pecific comments and EPA’ s response to each of them.



Comments from the Alabama Department of Environmenta Management (ADEM):

General Comments (applicable to each TMDL)

(1) Severd typographicd errors were noted throughout the text of the TMDL documents. Due
to the rddive inggnificance of these erors only specific incidents effecting the TMDL
caculation are being noted in our comments for correction prior to fingizing the TMDL.

Response:

Text corrected.

(2) The TMDLs should date that these watersheds are listed as being impaired on the 1996,
1998, and 2000 303(d) lists.

Response:

Text corrected to clarify the 303(d) list identifying the stream.

(3) With exception to the Long Branch watershed TMDL, the nortpoint source assessment
loading calculaions presented in Section 24 are not clear. The indicaion is that there is
gther an eror in the reported units or in the cdculations. Supporting caculations are
presented as an attachment to our comments.

Response:

Section 24, Source Assessment, was modified to clarify loading assumptions.  The
supporting caculations provided in the comments on the specific TMDLs are the daily
loads produced from each source. The fecd coliform production rate is not the same as the
load that discharges into the stream as a portion of the fecal coliform is incorporated into
the soil or decays prior to entering the stream. In addition, depending on the intendty of
the rainfdl event and the wash off rate specified in the water qudity mode, only a portion
of the fecad coliform washes off to the sream. In the mode, the wadshoff rate represents
the intengty of the rainfal event tha removes 90 percent of the pollutant and varies by
land cover.

With regard to the cdculaions provided on the load contribution from lesking septic
systems, the correct concentration of fecd coliform bacteria in human effluent should have
been 10,000 counts/100ml and not 10° counts’100 ml as reported in the TMDL document.
This difference of 100 accounts for the discrepancy in the load. According to literature
vaues, the range of fecd coliform concentration from human sources ranges from 10° to
10" counts’100 ml. The lower end of the reported concentrations was used in the load
cadculation as lesking septic systems were modded as point sources discharging directly
into the sream. In redlity, the discharge would be through the groundwater where a portion
of thefecd coliform would bind to the soil.



(4) Because of the cdculation or unit errors in non-point source loadings the load dlocation
(LA), the total load or TMDL, and the required reductions as dated in the document are
incorrect.

Response:
It is not gppropriate to assume that dl the fecd coliform bacteria produced from the various
sources (as is cdculated in the attachments) discharges into the stream. A large portion of
the fecal coliform produced ether decays or is incorporated into the soil before it reaches
the dream. The TMDL documents were revised to State that leaking septic systems and
animas with access to streams discharge directly into the stream.

(5) Non-point source load dlocations made for the potentid contributions resulting from land
gpplication of anima manure were not specified in the TMDL.

Response:
Text corrected.

(6) Drainage areas should be further darified as to whether the area defined refers to the
impaired segment or the entire watershed.

Response:

The drainage area represents the area upstream of the monitoring station discharging to the
dream. Text was modified indl TMDLs.

(7) With exception to the Long Branch watershed TMDL, the meteorologicd and USGS
dations used to obtain local meteorological data and locad watershed and stream flow data
were not identified.

Response:

In the Rock Creek, Thacker Creek, and Crooked Creek TMDLS, the hydrology calibration
in based on the USGS gage on Sipsey Fork (USGS 02450250). The Sipsey Fork hydrology
cdibration uses the meteorological data collected a Huntsville. The Dry Creek TMDL has
been revised to base the hydrology on a continuous USGS gage located on Shades Creek,
as this gage is closer to the Dry Creek watershed than the Sipsey Fork gage. The
meteorologicd tation used in the smulation for Rock Creek, Thacker Creek, and Crooked
Creek was the Huntsville station as this is the closest dation to the watersheds where a
WDM file exigs (Note: a WDM, or watershed data management, file is a specid binary file
that can efficdently manage a lage number of time saries data.  Specid programs are
needed to modify the data stored in a WDM file). For the Dry Creek modd, the
Montgomery weather dation was used in the amulation. In adl TMDLs, the text was
modified to clearly identify the hydrology and weether sations used in the smulations.



(8) With exception to the Long Branch watershed TMDL, the scale should be expanded for the
geometric mean plots in Section 2.6.4 (Criticd Conditions). Expansion of the scae would
provide a better view of critica period.

Response:
Fgures modified in find TMDL documents.

(99 The TMDLs should ligt the upstream and downstream locetions for the impaired portions
of each stream.

Response:
The impared reaches are from the headwaters to the confluence with the downstream
reech. The figures show the entire reach and this corresponds to the impaired segments.

(10) The TMDLs are limited in detail on how loads and reductions are caculaied. All data and
copies of the WCS spreadsheets with assumptions should be included.

Response:
An gppendix was added to dl of the TMDL documents to provide examples of the load
cdculations. The Excd goreadsheets used to generate the loads are included in the
Adminigrative Record of each TMDL.

(11) The load reductions do not seem redisic when consdering the data for some of the
streams supports ddisting. Thisis particularly true for Rock Creek and Thacker Creek.

Response:
Water quality data collected in 1991 and reported in the Alabama Clean Water Strategy
Water Qudity Report (December 1992) indicate fecal coliform bacterialevels of 17,000
counts/200 mL in June 1991. A mass balance cdculation using the 1991 data was used to
check the TMDL vaue and percent reduction proposed in the Rock Creek TMDL. Using
these data, the resulting TMDL is about 8.13 x 10*2 counts/30 days and an 88% reduction.
The proposed TMDL for Rock Creek is 6.98 x 10 counts/30 days and an 87% reduction
from storm water runoff, and a 75% reduction from septic systems and other sources (i.e.,
cetlein streams, illicit discharges, etc.).

Mass Baance Equation: Load = Q * Conc* Conv.
Where Q =flow, cfs
Conc = bacteria concentration, counts’200mL
Conv = 7.481 gd/ft>* 3.785 L/ga * 1000mL/L * 3600* 24* 30 sec/30-day

Since flow is not monitored on Rock Creek, an estimate of flow was made using monitor
data at the Sipsey Fork gage and aratio of the drainage areas of the two streams.  In June
1991, the mean flow at the Sipsey Fork gage was about 63.4 cfs (Source: USGS web page
for monthly mean streamflow at gage 02450250, Sipsey Fork near Grayson, AL). The
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Sipsey Fork drainage areaiis about 92.1 square miles. The drainage area of Rock Creek is
about 80.3 square miles).

Q=280.3/92.1* 63.4 cfs =55.3 cfs

A mass baance cal culation was used to check the Thacker Creek TMDL and asmilar load
resulted as presented in the TMDL. However, the percent reduction required to obtain water
quaity standards was significantly less, 10 percent using the mass baance approach as
compared to 54 percent, which was proposed in the TMDL. Without more detailed water
qudity datait is unlikely that a 10 percent reduction in sorm water runoff (i.e,, the largest
source of feca coliform bacteria identified from the water quaity mode) would provide
adequate protection of the waterbody.

Soecific Comments

Dry Creek Watershed

(12) Reference to the Crooked Creek watershed is made throughout the document text. It
appears from this that the Crooked Creek TMDL document was used as a template, but not
dl of the rdevant information (i.e, sample daions) was changed to reflect the Dry Creek
watershed. The information provided in the TMDL needs to be verified as being applicable
to the Dry Creek watershed and all references to Crooked Creek should be removed.

Response:
Text corrected.

(13) In the nonpoint source assessment the caculated load contribution from  wildlife
(background load) was not provided.

Response:
Text corrected.

(14) The water quaity sample dation referenced in the Executive Summary on page iv of the
TMDL isincorrectly identified as“CRK-5". The station identification is “Dry-1996".

Response:
Text corrected.

(15) Due to the close proximity to the watershed the Montgomery or Selma wegther station
should be used as a source for meteorological data rather than Huntsville.

Response:
The TMDL was revised to use the Montgomery westher station in the smulation.
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(16) The report dates that Dry Creek is predominately agricultura with little urban or
developed area However, Table 1 shows the Dry Creek watershed as being 30.6%
forestland. For this reason forestland should be mentioned in the land use description.

Response:
Text corrected.

(17) Given the location of the watershed the Sipsey Fork USGS gage is not appropriate for use
in hydrologic cdibration of Dry Creek.

Response:
The TMDL was revised to base the hydrology on Shades Creek. This stream islocated in
the same hydrologic unit as Dry Creek. The USGS operates a continuous flow gage on
Shades Creek near Greenwood, AL (USGS 02423630).

Long Branch Watershed

(18) In the nonpoint source assessment the cdculaed load contribution from  wildlife
(background load) was not provided.

Response:
Text corrected.

(19) The discusson provided in the Executive Summary, page iv, should include a statement
that currently there are no permitted point source dischargesin the watershed.

Response:
Text corrected.

(20) The total area for the land use distribution presented in Table 1 should be 644 acres, not
645 acres.

Response:
Text corrected.

(21) The average annud flow caculated in Section 252, Modd Setup (page 5) is incorrect.
Using a drainage area of 1.0 sq. miles, as provided earlier in the Executive Summary, the
correct annua average flow should be 1.65 cfs. This error results in the mis-caculation of
the exigting feca coliform loading rates, the TMDL, and the required percent reduction.

Response:
The exiging and TMDL loads were recdculated usng an average annud flow of 1.65 cfs
and resulted in loads of 5.74 x 10'* and 2.42 x 10 counts/30 days. The percent reduction
is 58 percent, and is the same as the reduction proposed in the draft TMDL. The TMDL
was corrected to include the above changes.
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(22) The data used for liging the stream on the 1996 303(d) List can not be data collected from
1997 and 2001 as stated in the Executive Summary on page iv.

Response:
The TMDL was revised to refer to the 1998 303(d) List rather than the 1996 ligt.

(23) In the wildlife nonpoint source assessment discussion in Section 24.2 on page 8 the
incorrect assumption is made that cattle operations do not use the stream due to limited
number of cattle and periods of dry flows.

Response:
The TMDL was revised to date that cattle may have access to streams and this could be a
source of feca coliform bacteria in the sream. However, in previous discussons with
personnd in the agriculturd community in other daes in Region 4, EPA was told that
dreams that routindy flow dry would not be the primary water supply source for cettle
operations. Thisisthe rationae EPA tried to convey on page 8 of the TMDL.

Thacker Creek Watershed

(24) The USGS gage dation number for the Sipsey Fork gage is incorrect. The correct gage
number is 02450250.

Response:
Text corrected.

(25) In the nonpoint source assessment the cdculated load contribution from  wildlife
(background load) was not provided.

Response:
Text corrected.

Rock Creek Water shed

(26) All references made to the location of the Rock Creek watershed as Wilson County should
be corrected to Winston County.

Response:
Text corrected.

(27) The USGS gage dation number for the Sippsey Fork gage is incorrect. The correct gage
number is 02450250.

Response:



Text corrected.

(28) The wae qudity sample dation referenced in the Executive Summary on page iv of the
TMDL isincorrectly identified as“CRK-5". The station identification is* RCK-4"

Response:
Text corrected.

(29) In the nonpoint source asessment the cdculated load contribution from  wildlife
(background load) was not provided.

Response:
Text corrected.

(30) In the water qudity assessment discusson the dtatement is made that individud samples
exceeded the maximum daily value of 2000 counts’100 ml. The data presented in Table 2
of this discussion does not support this statement.

Response:
The TMDL was revised to include the 1991 data contained in the December 1992 ADEM
report entitled “ Alabama Clean Water Strategy Water Quality Assessment Report”. In
June 1991, feca coliform concentration was reported at 17,000 counts/100 ml, and
exceeded the individua water qudity criteria of 2000 counts/100 ml.

(31) In the point source assessment the permitted design flow for the point source (Addison
High Schoal) isincorrectly listed as 0.0116 mgd, the correct design flow is 0.016 mgd.

Response:
The water quality modd was revised with the correct flow rate for the point source and the
TMDL document modified accordingly.
(32) Thelocation of the point source should be provided on amap in the report.
Response:
Coordinates for this facility were not provided to EPA and as aresult is was not possible to
include the location of thisfacility on the location map.
Crooked Creek Watershed

(33) The cadculated nonrpoint source assessment load contribution from wildlife should be
1.44E13 counts/acre/day, not 1.88E7 counts/acre/day.

Response:



The load contribution of 1.44E+13 counts/acre/day represents the production rate and not the
load available to wash off to the stream. The wash off rate (i.e., 1.88E+07) incorporates
decay and absorption of fecd coliform bacteriainto the soil and is the more appropriate rate
to usein the model.

(34) The USGS gage dation number for the Sipsey Fork gage is incorrect. The correct gage
number is 02450250.

Response:
Text corrected.

(35) The data presented in Table 2 of the Water Quality Assessment needs correction. The
correct date that should be listed for the data collected in June 1997 is 6/11/1997.

Response:
Text corrected.

(36) In the wildlife nonpoint source assessment the vaue assumed for the deer population
density was not stated.

Response:
Text corrected.

(37) In Section 252 (Model Setup) the data period referenced for the continuous smulation
period of 10-years should be corrected to read (1/1/88 to 12/31/98).

Response:
Text corrected.

Comment from Alabama Pulp and Paper Council

While these particular TMDLs ae generdly uncomplicated, they do illustrate a mgor problem
with the whole TMDL process. That is 1) the listing on the 303(d) list was made on a minima
amount of data. Both Thacker Creek and Rock Creek gppear to be on the list based on a single
data point being out of compliance, and the Thacker Creek data was taken 10 years ago; 2) the
TMDLs are then developed on a smilar smal amount of dataz and 3) while these TMDLSs are
relatively uncomplicated, there appears to be significant caculation errorsin them.

Response:
The calculation errors were corrected in al of the TMDL documents.



Comments from the Alabama Rivers Alliance

1. The TMDL should consder Ste-specific practices and problems. The non point source
model appearsto lump dl lands of smilar use together and assumes that pollutant
contributions from al smilar land uses are uniform. There seemsto be no differencein
modding between aland use that utilizes good management practices and the same land use,
but with poor practices.

Response:
In developing the TMDLSs, ADEM and NRCS were contacted for Ste-specific practices and
problems; however, none were obtained. The TMDL s are based on generd literature values
and common landuse practices. During the implementation stage of the TMDL s additiond
watershed information regarding landuse practices should be obtained and if necessary the
TMDLs may be revised should significant deta become available. Inthe TMDLS, the worse
case scenario is assumed, that being the maximum concentration discharging to the stream
after decay and absorption to the soils are consdered.

2. There are no specific recommendations for specific problem areas, which would be useful in
prioritizing retoration projects. Without such attention to Ste specific problems, there is not
reasonable assurance that the necessary load reductions will be achieved, and the TMDL has
limited use.

Response:
Implementation plans are not part of TMDLS, but are to be developed by States after TMDLS
are established, as part of their C.P.P. The watershed approach used in developing the
TMDL requires everyone in the drainage basin to be respongble for implementing
conservation practices to reduce feca coliform contamination. The TMDL provides specific
reductions for controlling lesking septic systems, sorm water runoff, and other
miscellaneous sources of contamination (e.g., cattle in stream, illicit discharges, etc). Given
the limited data available to develop the TMDLSs, additiona monitoring data are required to
evauate the extent of the impairment and probably sources before detailed individua source
reductions can be made.

3. Judification should be provided that shows that the water quality standards will be protected
using the units in which the loads are expressed. The fecd coliform load is shown as counts
per 30 days. Evidence should be provided thet dl criteriaare met if thisload isachieved. In
particular, it should be shown that feca coliform does not exceed 2000/100 mL in any
sample. A ample graph of daily output should be sufficient to show this.

Response:
The TMDL documents are revised to include a graphic comparing smulated feca coliform
concentrations to the instantaneous criteria.
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4. The method for determining where reductions should be imposed needs judification. It is
unclear what method was used for determining how the TMDL would be dlocated or why
that method was used. It is not clear whether the proposed reduction scenario would be
ether the least cost scenario, the most equitable scenario, or the scenario that could most
rdiably be implemented. Given that there are many possible dlocations that would achieve
the TMDL endpoints, justification should be provided for the adlocation determined.

Response:
The TMDL documents were modified to clarify the proposed dlocation scenario.

5. “Miscdlaneous sources’ need explanation. In the summary of predicted existing loadings,
there is a category of miscelaneous sources that includes “livestock with stream access as
well as an edtimate of unknown instream sources and illicit discharges” It is unclear what
these unknown and illicit sources are. Particularly asthe TMDLs cal for areduction of as
much as 95% of this category, these sources should be better explained.

Response:
Unknown sources of fecd coliform bacteriaincludesillicit discharges from sources such as
hunting cabins, straight pipes, and other sources that don't have a permit but impact the base
concentration of the stream.

6. More specific prescription for control of CAFO contributions should be provided. Although
the TMDL reports do not state so, CAFOs are point sources that are regulated under the
NPDES permitting program by coverage under generd permits. If these facilities may be
causing or contributing to the feca coliform imparments in these watersheds, as daed in the
TMDL reports, they should be given individud permits with individud requirements that
ensure that they do not contribute to violations.

Land application rates are limited by CAFO regulations and recommendations. If, as the
TMDLs suggedt, those application rates are so high that they are contributing to violations of
fecd coliform criteria, the recommendations and regulations should be revised. A
recommendation for such revison should beincluded in the TMDL.

Response:

Given the limited water qudity data it is very difficult to tdl from a sngle grab sample
andyzed for fecd coliform if the source of the contamination is human or animd. Given the
generd characteridtics of the watershed (i.e, land cover, anima and human population) it is
suspected that agriculture is the more probably source than urban areas. The generd CAFO
permit does not permit discharge except during the 25-year sorm event, and then they are
only dlowed to discharge process wastewater. The TMDLs date that based on the large
number of poultry operations in the watersheds, it is posshble that these CAFOs could be
contributing to water qudity impairment, but without additiond data this is only suspected.
The TMDLs were revised to require compliance with the generd CAFO permit.
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7. The magin of safety (MOS) is inconggent between the TMDLs and not well judified.
Some of the TMDLs include both an explicit MOS of 10% and an implicit margin of safety
due to consarvative assumptions in the modd. There is no explanation regarding the
decison to dlocate the MOS differently in each. Furthermore, there is no judtification that
the MOS takes into account al uncertainty associated with the TMDL development.
Paticularly given that there was very little data upon which the modd was based, the MOS
should be sgnificant.

Response:
All of the TMDLs have been modified to include a minimum of 15 percent MOS and for
most of the TMDLs, the MOS ranges from 25-30 percent. The MOS is based on the
difference in Imulated indream fecd coliform concentration between exising and TMDL
conditions. As far as the implicit MOS, the documents have been revised to claify where
conservative assumptions are used in the modd.

8. Moreinformation about the datais requested. Please verify that proper QA/QC protocols
were followed for the data used in the modd cdibration. Specificaly, verify that dl fecd
coliform samples used were not held longer than the maximum 6 hours before they were set
up in the laboratory.

Response:
Thefecd coliform data received from ADEM did not have any qudifiers next to the reported
concentrations to indicate problems in the sampling or andysis.  Additiona information
regarding QA/QC protocols was not available during TMDL devel opment.

9. TheDry Cresk TMDL contains the name Crooked Creek in many places. Thisis presumably
atypographicd error.

Response:
Text corrected.

Destription of the Effectiveness of the Public Participation Program:

The public participation process in the matter of EPA's establishment of total maximum dally
loads for pollutants and waters in the State of Alabama was considered to be an important one.
The number of comments received from the public, including the Alabama Department of
Environmenta Management and loca organizations, was sufficient to demondrate that the
opportunity for public participation in this matter was effective.

12



